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Art Unit. 

Restriction to one of the following inventions is required under 35 U.S.C. § 121: 

I. Claims 1-16, and 21, drawn to a method for treating conditions collateral to 
Herpes simplex virus (HSV) infections by administering a HSV virus or antigenic HSV 
viral protein to produce a specific antigenic response. 

II. Claims 5, 17-20 and 26-28, drawn to a method for treating conditions 
collateral to Herpes simplex virus (HSV) infections by administering a HSV viral nucleic 
acids coding for an antigenic HSV viral protein to produce a specific antigenic 
response. 

III. Claims 29-35, drawn to a vaccine composition containing various carriers and 
excipients and antigenic proteins from various Herpes simplex virus (HSV) useful for 
producing various specific antigenic responses. 

IV. Claims 36-38, drawn to a method for identifying various antigenic moieties 
providing maximal therapeutic benefit in treating conditions collateral to Herpes simplex 
virus (HSV) infections by administering various HSV virus or antigenic HSV viral 
proteins and quantifying the specific Th1 antigenic response. 

Claims contained in Groups l-IV are directed to patentably unrelated therapeutic 
methods, and compositions employing a plurality of patentably distinct compound 
species. Applicant is required under 35 U.S.C. § 121 to elect a single disclosed 
antigenic compound species, employed to practice the claims of the invention group 
chosen. Additionally, Applicants are required to identify those claims directed to these 
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therapeutic methods and therapeutic compositions, employing the single compound 
species, even though this requirement is traversed. 

Should applicant traverse on the ground that the species are not patentably 
distinct, applicant should submit evidence or identify such evidence now of record 
showing the species to be obvious variants or clearly admit on the record that this is 
the case. In either instance, if the examiner finds one of the inventions unpatentable 
over the prior art, the evidence or admission may be used in a rejection under 35 
U.S.C. § 103 of the other invention. 

The above delineated inventions differ as unrelated pharmaceutical 
compositions and therapeutic methods; and are independent and patentably distinct 
each from the other. The grouped inventions patentably distinct, a reference which 
would anticipate, or make obvious, the inventions of groups l-IV would not necessarily 
obviate or anticipate the inventions in the other group. Examiner must consider the 
burden posed by examining additional inventions; in view of the numerous distinct 
searches, and separate independent considerations, required for distinct inventions, 
such burden is present in the instant case. The searches are not co-inclusive as 
indicated by the diverse nature of the subject matter, thus, would represent an undue 
burden on Examiner. One skilled in the art would readily practice the invention of one 
of the above groups with out infringing and or practicing the invention of another group. 
The subject matter is unique and has acquired a separate status in the art and is fully 
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capable of supporting separate patents. For the foregoing reasons restriction is proper 
for examination purposes. 

Applicant is reminded that upon the cancellation of the claims to a non-elected 
invention, the inventorship must be amended in compliance with 37 C.F.R. 1.48 (b) if 
one or more of the currently named inventors is no longer an inventor if at least one 
claim remaining in the application. Any amendment of inventorship must be 
accompanied by a diligently filed petition under 37 C.F.R. 1.48 (b) and by the fee 
required under 37 C.F.R. 1.17 (h). 

Any inquiry concerning this communication should be directed to Russell 
Travers at telephone number (703) 308-4603. 




Russell Travers J.D., Ph.D. 
Primary Examiner 
Art Unit 1617 



